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Argument to the Governing Body; Young Person has EHCP or is a looked after child.
	

About this resource:
This is a Suggested Wording. It is a set of paragraphs you can use to argue to the school’s governors the headteacher has failed to consider the young persons EHCP, or status as a looked after child, before excluding.
To understand when you might want to use this text, read the Step by Step Guide: Preparing Written Arguments for the School’s Governors
If you want to understand more about the relevant law, read the Quick-Guide: the Headteacher’s Power to Exclude
To use this resource, go through the text and enter the information where prompted to do so. Prompts appear as grey text. Then copy and paste your finished text into the Template Document: Submissions to the Governors. 
This text is a guide. You might need to make amendments to fit your circumstances. 



The Exclusions Guidance states at paragraph 55 that:
Where a school has concerns about the behaviour, or risk of suspension and permanent exclusion, of a pupil with SEN, a disability or an EHC plan it should, in partnership with others (including where relevant, the local authority), consider what additional support or alternative placement may be required.
The Exclusions Guidance states at paragraph 56 that: 
Where a pupil has an EHC plan, schools should contact the local authority about any behavioural concerns at an early stage and consider requesting an early annual review prior to making the decision to suspend or permanently exclude.
The Exclusions Guidance states at paragraph 59 that: 
Where a looked-after child (LAC) is likely to be subject to a suspension or permanent exclusion, the Designated Teacher (DT) should contact the local authority's VSH as soon as possible. The VSH, working with the DT and others, should consider what additional assessment and support need to be put in place to help the school address the factors affecting the child's behaviour and reduce the need for suspension or permanent exclusion. Where relevant, the school should also engage with a child's social worker, foster carers, or children's home workers. 
The Exclusions Guidance states at paragraph 60 that:
All looked-after children should have a Personal Education Plan (PEP) which is part of the child's care plan or detention placement plan. This should be reviewed every term and any concerns about the pupil's behaviour should be recorded, as well as how the pupil is being supported to improve their behaviour and reduce the likelihood of exclusion. Monitoring of PEPs can be an effective way for VSHs to check on this. 
The Exclusions Guidance states at paragraph 61 that:
Where previously looked-after children face the risk of being suspended or permanently excluded, the school should engage with the child's parents and the school's DT. The school may also seek the advice of the VSH on strategies to support the pupil. 

name of young person is a looked after child/has an education and health care plan. Therefore, the governors must satisfy themselves that the school has taken the actions required by the Exclusions Guidance in the circumstances before deciding on  the permanent exclusion of such a vulnerable young person.

We submit that the school has failed to evidence such circumstances. Further, the school has failed to evidence that the headteacher considered the fact that name of young person is a looked after child/has an education and health care plan. 

Therefore, the governors should readmit name of young person with immediate effect.
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