

[bookmark: _Hlk22891978][bookmark: _Hlk22902824][bookmark: _Hlk22902825][bookmark: _Hlk22907184][bookmark: _Hlk22907185][bookmark: _Hlk22907422][bookmark: _Hlk22907423][image: ]Suggested Wording:
Argument to the Governing Body; Public Sector Equality Duty not Satisfied	

About this resource:
This is a Suggested Wording. It is a set of paragraphs you can use to argue to the school’s governors that the school has not pursued proactive policies that satisfy its public sector equality duty.
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At Part two, the Exclusions Guidance states that an exclusion must be made in line with the provisions set out in the Equality Act 2010.

The Equality Act 2010 states at section 149 that:

(1) A public authority must, in the exercise of its functions, have due regard to the need to—
(a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under this Act;
(b) advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it;
(c) foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

(2) A person who is not a public authority but who exercises public functions must, in the exercise of those functions, have due regard to the matters mentioned in subsection (1).

(3) Having due regard to the need to advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it involves having due regard, in particular, to the need to—

(a) remove or minimise disadvantages suffered by persons who share a relevant protected characteristic that are connected to that characteristic;
(b) take steps to meet the needs of persons who share a relevant protected characteristic that are different from the needs of persons who do not share it;
(c) encourage persons who share a relevant protected characteristic to participate in public life or in any other activity in which participation by such persons is disproportionately low.

(4) The steps involved in meeting the needs of disabled persons that are different from the needs of persons who are not disabled include, in particular, steps to take account of disabled persons' disabilities.

(5) Having due regard to the need to foster good relations between persons who share a relevant protected characteristic and persons who do not share it involves having due regard, in particular, to the need to—

(a) tackle prejudice, and
(b) promote understanding.

(6) Compliance with the duties in this section may involve treating some persons more favourably than others; but that is not to be taken as permitting conduct that would otherwise be prohibited by or under this Act.

(7) The relevant protected characteristics are—
age;
disability;
gender reassignment;
pregnancy and maternity;
race;
religion or belief;
sex;
sexual orientation.

The Statutory Exclusion Guidance states at paragraph 52 that:

There are longstanding national trends which show that particular groups of children are more likely to be excluded from school, both for a suspension or permanent exclusion. All of these factors will differ for each child, and the influence of out-of-school factors will vary according to local context, so it is important that schools, local authorities and local partners work together to understand what lies behind local trends. Local leaders will be best placed to effectively plan and put in place additional and targeted action based on their own context. If they identify any gaps, they are also in the position to act to ensure those who work with children have the training, services and support they need to address these.

The paragraph references the Timpson Review of Schools Exclusion 2019, which states that: 

Children with some types of SEN, boys, those who have been supported by social care or are disadvantaged are all consistently more likely to be excluded from school than those without these characteristics. Exclusion rates also vary by ethnicity.

young person is protected characteristic, which is a protected characteristic under the category of category of protected characteristic. 

This is a vulnerable group of young people, and yet the school has failed to show that they have proactively pursued policies and practices which foster equality of opportunity between people who are protected characteristic, and people who are not.

The school has therefore failed to satisfy its public sector equality duty and young person should be reinstated with immediate effect.
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