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name of school’s governing body were bound by the principals of public law when considering young person’s permanent exclusion, including that the decision must be lawful.

In public law, “lawfulness” describes the requirement that any decision the governors take must be one which they had the authority to make in law.

The governors have declined to reinstate young person, instead upholding the permanent exclusion. This is in spite of the governors acknowledging in the letter confirming their decision/the minutes of their deliberations that the headteacher’s decision to exclude was not in accordance with the Exclusions Guidance because “quote showing the governors’ reasoning that the guidance was not met”. This means that the test specify the test that has not been met has not been satisfied in the governors’ own judgement.

The governors must have regard to the statutory Exclusions Guidance. The legal tests for exclusion it contains are binding on them. Where the governors find they have not been met, they do not have discretion to uphold the permanent exclusion anyway. They must reinstate young person in such circumstances.

By failing to do so they have made a decision that they had no lawful power to make. They have therefore acted beyond the scope of their lawful powers and the IRP are asked to quash the decision and direct them to reconsider.
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