Open letter on the minimum age of criminal responsibility

Sir, at 10 years old the minimum age of criminal responsibility (MACR) in England and Wales
is too low. It makes society less safe and delivers counter-productive outcomes for children.
Its other fatal flaws are set out in today’s report, Rules of Engagement, from the Centre for
Social Justice. It should be raised to at least 12.

Since the MACR was raised from eight to ten in 1963, a significant body of research has
emerged indicating that early adolescence is a period of marked neurodevelopmental
immaturity. During this time, children are deemed less responsible for their behaviour and
have limited competence to participate in criminal justice proceedings.

This lack of competence significantly reduces the likelihood of determining the truth and
achieving justice. Moreover, compelling evidence demonstrates that involving young children
in the youth justice system can increase the likelihood of their future offending.

The above issues are distinct from the question of the age at which children understand the
difference between right and wrong, a question on which the MACR debate often
misguidedly centres. Most children can broadly differentiate between right and wrong,
however their capacity to judge magnitudes is limited, especially if they have grown up in
dysfunctional families and experienced abuse as many young offenders have.

The MACR is also peculiarly inconsistent with other aspects of the law in England and
Wales, as well as being out of step with that of many western countries and the judgement

of international human rights bodies.

Robust action, outside the youth justice system, to deal with child offenders aged 10 and ||
would serve justice more effectively and better prevent future crime.
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